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Re: = U.S.EPA’s Comments on “Sewer Overﬂows in Wisconsin - A Report to the ‘
Natural Resources Board”

Dear Ms Sylvester

This letter provides the United States Environmental Protection Agency s(U SEPA) comments on
the Wisconsin Department of Natural Resources” (WDNR) “Sewer Overflows in W1sconsm A
Report to the Natural Resources Board” (Report). '

As discussed in my letter of March 15,2000, USEPA is encouraged that WDNR is actively
working to address samtary sewer overflow (SSO) problems in the State of Wisconsin. In
particular, we commend the actions you have taken to identify SSOs and to establish permit
requirements for communities tributary to the Milwaukee Metropolitan Sanitary District
(MMSD). We believe that these tributary communities. will be a very important part of the
solution to the SSO problem in the MMSD service area. We are also encouraged by WDNR'’s

proposed efforts in the areas of capaclty assm'ance, and system management, opera‘aon, and -
mamtenance - .

We have the followmg comments related to the Report and to WDNR’s rules. and pohcles related
~ 10 SSOs and bypass, and how the State should consider responding to SSO violations.

Legal Regulremems Pertgg;ng 10 D1scharges Erom Sanitary Sewer Systems-

Discharges from municipal sanitary sewer systems are prohibited unless authorized by an
National Pollutant Discharge Elimination System (NPDES) permit. Permits authorizing
_discharges from such systems must contain technology-based effluent limitations based upon
.secondary treatment and, to the extent that the discharge is at a level that will cause, have the
reasonable potential to cause, or contribute to an excursion of water quality standards, appropriate
water quality based effluent limitations, in numeric and/or narrative form.

Alternatively, some permits have characterized discharges from municipal sanitary sewer systems

as “bypasses” subject to conditions consistent with those governing “bypass” at 40 C.F.R. §
122.41(m). Among other things, those provisions prohibit bypasses unless there are “no feasible
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~ alternatives to the bypass such as the use of auxiliary treatment fac111t1es retention of untreated
wastes, or maintenance during normal periods of equxpment downtime.” In addition, adequate
back-up equipment should be installed in the exercise of reasonable engineering judgment to
prevent a bypass. The “no feasible alternatives” provisions of 40 C.F.R. § 122.41(m) require,
among other things, that consideration be given to the feasibility of additional construction for
-any bypasses that occur because of inadequate- capacxty

The Report conternplates a des1gn storm approach as a ba51s for an SSO control program within
the MMSD service area. At the present time, we need more information to judge the merits of
this approach. Our concern is to assure that the permitting approach chosen for the MMSD
system either will result in all discharges from the sanitary sewer system meeting secondary
treatment and water quality-based requirements, or will result in such discharges that are
approvable under the bypass regulation. We would like to continue discussions with you about
what measures MMSD should be taking to assure that these results are attained. These measures
should include a full range of options, including infiltration and inflow removal, collection system

management operation and maintenance, as well as prov1d1ng adequate storage, conveyance, and
treatment capacity. ' :

A State Rules Relgtmg to Bypass and Samta_ry SeWer Overﬂow

As noted in the Report, WDNR's rules at NR 205. 07 are similar to, but not the same as Federal
regulatlons with respect to thelr bypass provisions. We beheve the d1fferences are as follows

While NR 205 07 mcludes general prohxbmons on unscheduled and scheduled bypassing, the
_exceptions to this prohibition are more liberal than allowed under Federal law. The Federal

regulation at 40 CFR § 122.41(m)(4)(i) states that bypass is prohibited, and the Dlrector may take
enforcement actlon unless each of the following three condmons apply

. the bypass was unavo1dable to prevent loss of life, personal mjury, or severe property
: damage;
L. there were no feasable altematxves to the bypass __n_d
. the perrmttee submitted the required reporting.

In contrast, NR 205 07(u) allows bypasses under any of the followmg s1tuai10ns

L 1nadvertent bypasses resultmg from equlpment damage or temporary power faxlure
. unavoidable bypasses necessary to prevent loss of life or severe property damage; or
. . bypasses of excessive storm drainage or runoff that would damage facilities othemnse

necessary for compllance with limitations or prothmons in the permit.

Our chief concern with NR 205.07 is the lack of a “feasible altematlves” test. Such a test might
show that some bypasses currently allowed under NR 205.07(u) could be avoided through
implementation of feasible alternatives. For example, certain bypasses caused by excessive storm
drainage may be avoided through proper preventive maintenance, adequate inflow and infiltration
removal and planning for adequate wastewater transport and treatment capacity.
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In addition, the first and third criteria under NR 205;07-(11) do not, in themselves, represent

sufficient grounds for allowing bypasses under Federal regulation. For example, temporary _

~ power failure is not a sufficient basis for allowing bypasses, inasmuch as it is generally feasible to
provide auxiliary power sources in the event of temporary power failure. Similarly, as noted '
above, there may be feasible means by which to avoid bypasses caused by storm drainage.

"NR 205.07(u) also lacks criteria for reporting that are prerequisite to allowing bypasses under
Federal regulation. Finally, NR 105.07(u) would allow bypasses meeting any individual criterion.
Federal regulations require that all criteria are met in order to allow a bypass. -

We recommend you proceed with rulemaking in order to correct these discrepancies between
State and Federal requirements. Permits issued prior to final rulemaking should be consistent
- with Federal requirements, thereby avoiding the possibility of a USEPA permit objection. We
note that this is a statewide issue. - ' .

We have tsivo further covmments related to‘WDNR.’s praSs rules: | '

o The scheduled bypass provision at NR 205.07 prohibits bypasses related to construction or
normal maintenance, unless authorized in writing by WDNR. Federal regulations require
special reporting of anticipated bypasses (40 C.F.R. § 122.41(m)(3)(1)), but do not allow
such bypasses, unless they meet the tests under 40 C.F.R. § 122.41(m)(4)(1), as discussed .
above. We recommend that WDNR clarify in its rules that any exceptions to the
scheduled bypasses prohibition must comply with the conditions of 40 CFR. §

© 122.41(m)(4)(i). We also note that Federal regulations at 40 C.F.R. § 122.41(m)(2) allow-
bypasses that do not cause effluent limitations to be exceeded, but only if the bypasses are
for essential maintenance. Such bypasses are not subject to the general bypass prohibition
or reporting requirements. . WDNR may wish to include such a provision in its rules.

. The Report includes a discussion on internal diversions. USEPA has been examining this
issue, and the relationship between this practice and the Federal bypass prohibition. :
Enclosed is a letter from Diane Regas, Acting Administrator for Water, which includes a -
discussion of USEPA’s current thinking on this topic. Note that there are a number of
criteria that USEPA views must be met in order to allow internal diversions. We believe
that some of these are not in place currently with respect to the MMSD permit. For -

. instance, the permit does not specifically recognize the practice of internal diversion, nor

‘does it establish restrictions on such diversions.
Appropriate Response to Unpermitted Discharges and Unapproved Bypasses

'One of the major catalysts for the WDNR Report is the ongoing oceurrence of SSOs in the

MMSD service area despite substantial investments in the MMSD’s sewage collection and
treatrnent infrastructure. Under Federal regulations, these SSOs, whether unpermitted discharges

or unapproved bypasses, are considered instances of noncompliance that warrant enforcement
‘action. Specifically, under 40 C.F.R. § 123.45, the state director is required to report all major
* facilities that meet criteria for reportable non-compliance (RNC) quarterly to the Administrator of
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‘USEPA." This report is referred to as the quarterly noncomphance report or QNCR RNC cntena
include, among other things, any unpermitted discharge or unapproved bypass which causess
has the potennal to cause water quahty or health problems such as beach closings.

- Itisour understandmg, based on the Report and information subrmtted by MMSD, that both of ,
- these conditions ex1st in the Milwaukee area. Further, consistent with our QNCR Guidance
Manual, and revisions thereto, these violations also are to be considered significant
" noncompliance (SNC). Unlike RNC, SNC is not a regulatory distinction; rather, it is a program
definition used for management purposes and to identify violations that USEPA believes merit
* priority attention. Consistent with the QNCR Guidance Manual, unapproved bypasses and
unpermitted discharges meet that definition. USEPA’s Enforcement Management System (EMS)
Guide provides a method of setting priorities to address discharges of untreated sewage from =~ -
'SSOs, which assist in determining the appropriate response to unpermitted discharges or
unapproved bypasses from sanitary sewers. The most current EMS guidance was issued March 7,
1996, and is referred to.as “Chapter X: Settmg Priorities for Addressmg Separate Samtary
Sewers.”

The purpose of the QNCR and EMS is to enable the states and USEPA to determine when and

- what type of responses to SSO violations are warranted so that actions are consistent, timely, and
appropriate. Even more importantly, the QNCR serves as a public document enabling citizens
and interested groups to monitor progress of NPDES facilities and the program. Copies of the
guldance documents referenced above are enclosed with this letter _

~In addmon to the recommendations contained in the Report, we believe that USEPA and WDNR
" need to develop a consistent, coordinated compliance strategy to address the SSOs in the MMSD
service area. We believe the draft proposal that USEPA, Region 5, provided to WDNR in
‘October 2000, lays the groundwork for such an effort. We look forward to continuing to develop -
that strategy in collaboration with the ‘WDNR to address the S8O problem in the Milwaukee area.

Comblged Sewer Over_flow antrol

- Under Long-term Pro; ects and Activities, the Report mdlcates that the 2020 facilities plan
would be based, in part, on meeting an average of no more than two combined sewer overflows
(CSOs) per year. “As discussed in the footnote on page 25 of the Report and further elaborated on
pages 38-39, the ultimate level of CSO control will be determined based on an evaluation of the
water quahty impacts of the CSOs. This level of control could be different than two overflows
per year. It is also important that MMSD consider a full range of control options, including
optlons such as primary treatment with disinfection, and floatables control for flows that do not
receive full treatment at the wastewater treatment plant. :
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We hope that theéc comments are helpful, and we appreciate the positive working relationship we

have established with regard to this issue. If you have any questions about USEPA’s comments,
please contact James Filippini, of my staff, at (312) 886-6743. |

~ Sincerely yours,

£ Lynn Traub
‘Director, Water Division

Enclosures v .
cc: Duane Schuettpelz, WDNR, WT/2 v
Jay Hochmuth, WDNR, WT/2

Gloria McCutcheon, WDNR, SE Region
James Fratrick, WDNR, SE Region
Rick Prosise, WDNR; WT/2



 March 7, 2001

| . 'The Honorable Blll Frist -
. United States Senate =
‘ kWashmgton,D C. 20510

Dear Senator Fr1st

" Thank you for your December 18 2000, 1ettcr reques’ung that the U.S. Envuonmental .
‘ Protecnon Agency (EPA), provide an update on the status of our efforts to. clarify National
Pollutant D1scharge Elimination System (NPDES) treatment requirements for discharges from
publicly owned treatment works (POTWs) where peak wet weather flow is routed around

" biological treatment units and then blended with the effluent from the bmlogmal units prior to
discharge.. The Agency remains committed to providing guidance on this issue as expeditiously
as possible. I would like to share our current thinking. We believe that NPDES authorities have
considerable flexibility through the permitting process to account for different peak flow

. scenarios that are consistent with generally accepted good engineering practices and criteria for
long-term design. We believe that peak wet weather discharges from POTWs that are comprised
of effluent routed around biological treatment units together with the effluent from the biolegical -

units prior fo discharge could be aPPI'OVCd inan NPDES permlt where all of the followmg
h pnnclples are followed: _

1. The final d.tscharge meets efﬂuent hmltaUOns based on the secondary treamlent

- regulation (40 CFR Part 133) and/or any more strmgent l1m1tat10ns necessary to meet
water quahty standards .

2.  The NPDES permit application for the POTW provides notice of, and the permit
spec1ﬁcally recognizes, the treatment scheme that will be used for peak flow
management. The treatment scheme; including designed capacity of various units, should
be consistent with generally accepted practices and design criteria, and designed to meet

~ under. the specified treatment scenario effluent limitations based on the secondary

treatment regulation and/or any more smngent limitations necessary to meet water qua.hty
standards .



" Alternative flow routing scenarios are only used when flows exceed the capacity of -
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storage/equahzatron wr' and bioiogical treatmeri¢ units based on generally accepted
'good engineering practices and cnterra as defined in the perrmt '

. ._Durmg peak flow condrtrons the treatment system chosen by the permlttee is operated as

itis desrgned to be operated and in accordance with the condrtrons set forth in the permit.

The permit contarns appropnate requrrements for the collection system, mcludmg ata
minimum, that the permittee properly design, operate, and maintain its collection system

. and, for permittees that own or operate combined sewers, conditions that conform to the

R 1994 Combmed Sewer Overﬂow (CS0O) Control Pohcy

Peak wet weather flows that are routed around the brologrcal treatment units of the '

| POTW that do not meet the criteria listed above are considered prohlbrted bypasses under the

* bypass regulatron at 40 CFR 122.41(m) unless they otherwise meet the criteria provided in the
- bypass provision. Under the NPDES regulatrons, all NPDES permrts are requu'ed to containa
_prohibition on bypasses consistent with 40 CFR 122. 41(m)

| Add1t1ona1 consrderatrons for permrt Wnters addressmg POTWS that use altematrve peak

flow treatment schemes mclude

. A. .

D.

NPDES permits should reqmre comphance momtonng approprrate for the peak flow

- treatment scheme reco gnized in the permrt for the POTW.

NPDES permrts should ensure that penmttees develop good mformatron to foster

~ informed management of the collection system and treatment facility during peak wet |

weather flow conditions, and, where appropriate, assess potential water quality Jmpacts

~and performance of treatment technologres under peak flow condmons

To the extent practtcable,NPDES permit reqmrements for drscharges of peak wet
weather flows at the POTW should be developed in a manner that encourages _
comprehensive consideration of both the mtended performance of treatment plants in the

system and the collectton system itself, -

NPDES perrmt condmons are clear and enforceable

We do not intend the pnncrples for approving routing schemes in a permit descnbed

above to address NPDES permit reqmrements for discharges from facilities other than POTWs;

'portxons of flows that do not receive at least primary treatment, or the treatment of flows

-resulting from dry weather condrtrons
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CAs the Agency contines to develop gutdance we wart to.ensirre that States .
mumc1pa11t1es, environmental advocacy groups, and other interested parties have an adequate .
opportunity to provide data, feedback and input. To assist interested parties in providing input, -
 BPA is developing a draft pnnc1ples statement reﬂectmg the above considerations, which will be

made available for review and comment; We will provxde you w1th acopy of the draft pnnc1ples .
statement when it becomes avatlable '

Your letter also  requests that EPA prowde answers to three questlons

1) Has EPA ever prov:ded public notxce that specifically states that blendmg is
prohlbxted under the bypass or secondary treatment regulatmns"

'While EPA has not provided speclfic hotice that blending of waste streams is prolnblted
‘under the bypass regulation, the Agency has- prov1ded specific notice regarding the bypass '

- provision at 40 CFR 122.41(m). The bypass provision defines bypass to mean the intentional

diversion of wasté streams from any portion of a treatment facility. The provision requires the
permittee to operate its entire treatment facility at all times (40 FR 37998, 38036). The regulation
prohibits bypass except for a bypass which does not cause effluent limitations to be exceeded, but -
'. only if the bypass is for essential maintenance to assure efficient operation. The regulation further

provides that the Director of the NPDES program may take enforcement action agamst a perrmttee
_foré)ypass, unless : . '

oA ‘Bypass was una‘vmdable to prevent loss of life, personal mJury, or severe property
: - damage; = : :

°

(B) ~ There Were no feasib‘le alternativesto the bypass; end
'(C) o The perm1ttee subrmtted the reqmred notlces

. The Dtrector of the NPDES program may approve an ant1c1pated bypass after -
con51dermg its adverse effects, if the Director determines that it will meet the three conditions
. listed above. EPA complied with formal rulemakmg procedures when it promulgated.this
regulatory provision. The bypass provision is a minimum requirement for all NPDES permits.
Given the complex array of situations that can arise throughout the wastewater industry regulated
by the NPDES program, EPA has not requested comment on the many specific situations that
may arise under the provmon, including the blending of excess (primary treated) wet weather
ﬂows with flows treated usmg b1olog1cal processes prior to d1scha1'ge

On the specific questlon of: dxverswn of wet weather flows in excess of secondary ‘
treatment capacity, the Agency did invite comment on the issue in 1992 in the context of a draft
CSO Control Policy. The final 1994 CSO Control Policy does explain that, under limited
circumstances, such diversions could be “approved.” However, the 1994 CSO Control Pohcy
~ does not specxﬁcally address blendmg of diverted flows.



| 2) | - Has EPA formally rescmded 1ts 1992 regulatory mterpretatmn that blendm whlch
~achieves final permit hmxts, is not a bypass" ‘ .

EPA has not “formally rescinded” any mterpretatmn because the Agency hasnotyet
made a formal interpretation to sustain or rescmd, In 1992, EPA proposed for public comment a
regulatory’ interpretation that the term “bypass” not include situations where flows or portions of
flows that are diverted from portions of the treatmient system are recombined with non-diverted -
flows prior to discharge if the discharge meets all apphcable effluent limits for the treatrent
plant, When EPA took ﬁnal action on the CSO Control Policy in 1994, the final CSO Control
. Policy did not contain the spemﬁc language related to recombmanon, either in the d1scuss1on of
maxu:mzmg treatment at the POTW treatment plant or elsewhere i m the Pohcy* .

~ 3) - Has EPA ever completed any. regulatory analysxs regardmg the cost xmpact and
envxronmental benefits of a blendmg prohlbltlon"

EPA believes that NPDES perxmttmg authormes have conmderable ﬂexzbﬂlty through the .
- NPDES permitting process to account for different peak flow scenarios that are consistent with
- generally accepted good engineering practices and criteria for long-term design. As such,
NPDES permitting can account for blending. As described above, blending may be approved.
EPA did not conduct a formal analysis 'of the national costs or environmental impacts of
alternative regulatory ﬁ'ameworks for addressmg peak wet weather flows at POTWs

‘when conducting the regulatory analyses that were apphcable at the tlme when EPA promulgated
the bypass regulatmn o .

- The Ofﬁce of Wastewater Management at EPA is cuxrently collectmg mformatmn about
common engineering design practices and opcratlonal procedures that are employed to manage
peak wet weather flows at POTWs, including representative costs of various treatment schemes

(including blending).  EPA intends to collect information on the treatment efficiency and
potential water quality concerns associated with different practmes and procedures, mcludmg
' paihogen control, tox101ty reduction and nitrification.

A Thank you for your mterest and con,cem Ifyou have any questlons, please do not hesitate

. tocontactrne

’ Sincerely,

" /s/  March7, 2001

- Diane C. Regas ., 4
Acting Assistant Administrator
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Third, the violations of the:Non-Monthly Average SNC.
facilities do pose a significant threat to the environment/public
health. Toxics and other risk-based water quality based limits .
are being violated in a large majority of the new SNC cases.
Among the new SNC are non-toxic pollutants, such asg nutrients and
oxygen demanding parameters, which have been documented by EPA as

~ being among the top five causes of water qualit :mpairment.
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g Also, close to three quarters of the Ron- toxlc SNC v1olators,. o o
which will be captured by the new SNC criteria, are repeat
offenders and therefore are among the worst v1olators

: Attachmenf I prov1des the offeczal .
Attachment II-A provides details on the R latsry Reinvention
analysis and Attachment II-B: discusses the SNC definition

options. -
IMPLEMENTATION

"All I am- offl:lally select;ng this new SNC definition
today, ng formal lmplementatlon for one year. This
delay is, 1n 7y a response to the Reglons‘ request for time,
prlor to offi - hﬂ www;; 5 the .. .1 lalf
increase he initiol .

©will allow the tlme necessary to make c
fthe calculation and reporting of the new

- . I expect the Regiocns (and States),m
next two yeers,.w1ll take formal enforc ¢
eliminate this intrease in SNC. Uhdtil the change e’ ma
pCS, ! request that the Regions and States use the:Non-Me Yy _

- Average SNC software,_whlch will soon be made avallable to you by
& W 1k ¥ Notfi-Monthly: Average S acilities.

quest that Timely and Appropriate ("T and.

tion - e:conSLdered whmle : ‘hanges are: belng :
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quarterly .enforcement reports. Although thls lhterlmAreporting
i al, the data woul;;he; :

Once the changes in Pcs are completed a{ ;tegerxes of.SNC'
will be lntegrated lnto the routine quarterly SNC count and wzll
< port (QN « AlSOy: .

As approprlate, these and’ other 1mplementatlon issues- w111
be azscussed with the Regions in the near future:; I£ you have
any . auest;ons regardlng the svc crrteria or thelr implementatzon,
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please contact Brian Maas. Actlng Dlrector, Water Enforcement

" Division at (20 564 ; aft

- Lawrence“&t ‘ (202} = 1 P )

the workgroup members . fcr your outstandlng efforts and

perseverance, and look forward te wo;glng'w1thq g

melementatlon. o =t
Attachmen;g
ce: ment Bzanch C  e£s Y
. £3 -Drrectors o @fi
Fred Stlehl ' '
Wcrkgroup Members -
® .
P
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a. TRC Violations .

A 40% exceedance of specific pollutant Vimics Lisced da
Exhibit A or a 20% exceedance of a:- specific.pellutant mit £
Exhibit B at a-given discharge point fox amy twc or -

b. Chropnic Violations

violation of any monthly éffluent limit at a given‘pipe by
anv amount for any four or more months during the two consecutive

quarter review period is SNC.

TRC and chronie SNC criteria are the same as for monthly
average viclations as described in section 1. a. and b. above.
However, the following caveat alsoc applies: '

. When a parameter has both a menthly average and a non-
monthly average limit, a faeility would only be considered in SNC
for the non-monthly limits if the moathly average is also
viclated to some degree (but less than SNC) . ' '

Any effluent violatidﬁ'that qauées/cr'has the potential to
- cause a water quality or human health problem is SNC. - ‘

4. Nop-Effluent Violations

S Any unauthorized bypass, unpermitted discharge, or pass

. through of pollutants which causes or has the potential to cause

a water quality problem (e.g., fish kills, oil sheens) or health

problems (e.g., beach closings, fishing bans, or other .

. restrictions of bereficial uses) is SNC. In the case of POTWs
implementing Approved Pretreatment Programs, failure to implement

or enforce. those programs is SNC. o o S ‘

*NOTE: Non-monthly average SEC applien‘to all maximum and all
- average (other than monthly average) statistical base codes.

pr— - —



- 5. gg;m;t chgoule Vlo;atlons ' =

' Any fallure to start constr
attain final compllance withi
SNC. Also, all pretresatment
ddys or more are SNC.

6. it Revorting Viola

E

Discharge Monitoring - Repo
Reports, and the Compllance
(i.e., whether final . at :
submitted at all or & o or more days la'e'a:e 81
7. orcement s

a. Judicial Order - ]ﬂoeﬁ i

,Any.violation’of'a Judicial Order is SNC.
‘b. - Administrative Or&efwfiaf

. Any violation of an effluent limit (or other water
‘quality/health impact) established in an AO is SNC. However,
“when an,Ao limit is as stringent as an applicable permit limit,

the faczllty is SNC onlv if the permxt effluent SNC criteria, set
out in number 1-3 above, are met. -

Any unanthorlzed bypass, unperm'
through; of pollutants which .
water quality problem or human ealth meu

dlscharge‘or pass-

L& 13 SNC.

Any schedule or reportlng v1olatlons llsted above in
sectlons 5 and 6 respectively. are SNC ]

Any v101atlons of narratmve reculrements or any other
‘viclation of concern to the Director is sNC.-



Exhlblt A

Group I Pollutants TRC 1 4

Chemlcal oxygen Demand
Total’ Oxygen Demands

- Total Organlc Carbon
Other

Total Suspended ‘Solids

issolved Solids
(Residues) .
Other -

"Nutrients
_chrganlc Phosphorus Compcunds

Inorganic Nitrogen Compounds :

Other

; etergents and Oils
MBAS

. NTA

0il and. GreaSe

Other detergents or-alg1c1des :

(40s exceeaance'oi llmlt)

'Fluorlde

‘Other Miny

Magnes;um
sod --ﬁ

Metals
Aluminum

' Cobalt
Iron

Variadium

(20% exceedance of limit)

Grcup II'pollutantsrTRdei;2,

Metals (all forms)

Other metals rot spéélflcally listed under Group I

-Inorganic
Cyanide
;Tctal R351dual Chlorzne

- .

‘Organlcs

All organics are Group'II'except those specifically listed

under Group I. .3



Attachment IT+A -

L6
routlnely '
'analy51$, u

procedure of " regul
' We have been given guidance on how to pursue the Admlnz ‘
1n1t1ative on Re;ni ; Env;ronmental Regulation.{ ‘Theref ”e.
itd -istnecessgary..bo put sp cial

"bcn cn majdr'ahangea to

gulatzan gu‘dance stapulates
‘should decredse by 25t

- The Reinvent
that the reporfif

new SNC iﬁ' lves a oné tin

) ing of PCS; 3 .
covered in the current budget for the Office of En orce ent and
Compliance Assurance (OECA). The second cost is the llmzted,
additional computer time to routinely calculate SNC.

Accordlngly, there are no. 51gn1f1cant costs to EPA in ldentifylnc



the new SNC facllltles. Asg for the States, California -is the
only one with.a. significant number of_ new SNC that would have to
manudlly add new facilities to: the pubklic: report. on v1olat1ons,
known as the Quarterly Noncompliance Report - (QNCR)-. This

1 b DO _1ncludes SNC plus o_her NPDES v1olatlons.

A change to the SN _ ‘to avoid -
negatlve impacts to the environment/publ health. Violations of

toxic limits or any water quallty based llmlt are partlcularly
important in this mattex.

. bwhlch has been a major proponent of the chan
iSized St ckgofgappl on oﬁuSNc

Averagd . L g 4 j qu
are a. product of rlsk based analys;s in which a-:
made of the. deleterious effect on lmpacted organlsms at’
pollutant concentration levels.. .The u ;

is reco‘fende . In the guldan’] for Rein

guldance 1
consideratior
environment e
consideration ISt be gis , -
and duration. In order to be elig;ble for SNC status,,a.
violation must exceed the limit by 20% for toxics or. 40% for
other limits. Furthermore, to emsure the viclation is not a "one
time event“ the llmlt exceedance must occur twice in 1xmmonths

X four tzmos in aix months)”“

TOch pollutlon may b\ ily. seen as an en”orch
priority than pollution associated with’ conventional pollutants.
Hcwever, rheHMarch 1994 Cledn ¥ rnAot Se, on=305 Lb)_Roport




violators und

oxygen demandzng parameters were 1dea§ified as laé&ing'céuses of
fish kills. N AT

A Also, it should be noted that over 70% of the facilities'
which were identified as SNC for Non- -Monthly AVEEWQES“fGr tother

‘than toxic viclations" were repeat offenders, i.e., SNC two out

of three quarters. More than half of these conventional S
parameteyr pé luters were SNC for all three quarters in the study
peried. T £1 derlines. the faet that: the.norsto: :
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£ a problem for N

more © , on = thly A ges than.
Whereas, Monthly Average violations clearly weflect a
significant, sustained prcblem, and thereby are . a superior
indicator of a serious infraction, viclations of Non-Monthly
Averages.such as Daily Maximum limits are for a much shorter time '
period and involve more frequent sampling. Therefore, with the
latter violations there is more opportunity to flag violadtions
that are a marginal priority.. . . S -

The Workgroup’s options-were variations on existing SNC
Monthly Average criteria which involve violation exceedances of
at least 40% for conventional and nonconventional pollutants
(e.g., BOD, TSS, nitrogen, etc.) and 20% foxr toxic pellutants.
{See Exhibits to Attachment II.) These exczedance levels are
referred to as Technical Review Criteria (IRC). To trigger SNC,
there need to be twd TRC vioclations or .four violaticns c¢f any
‘amount (chronic) within six months.® The Workgroup’s first two
options featured an increase in the TRC and the violation time
period respectively. - These options were aimed at eliminating
marginal violators. However, in each case, the option’s impact
on total SNC was so minor that the options were dropped.

Description of Option A: ' - : ’ ; : o

The criteria for the Workgroup’s third option is identical
to the existing "SNC Monthly Average criteria described above (two
TRC or four chroriics in six months) with the exception of a
caveat which was added to eliminate marginal violations. The
caveat is as follows: when a facility has both Monthly Average
and Non-Monthly Average permit limits for the same parameter,
Non-Monthly Average vioclations will be considered SNC gnly if the
facility has some Monthly Average violation as well.

! DMR Re?crts only reqﬁire;highest measureﬁent observed
during month to be reported. That is, EPA will only see six data
points for szch limits in & six month period. e



< This thlrd optlon 15 recommended by the Workgroup as it not
only eliminates marglne Non—Monthly Avel_age v1olations, but is
consistent with exlstlng TRC -and chronic SNC criteria and thereby
minimizes the changes in the automated process for calculating o
SNC. .This option is‘-also similar to the approach to SNC used in
the Great Lakes Enforcement strategy

.~ The WMDD endorsed the SNC‘Workgroup s recommendation but
guested that the new SNC crlter;a only apply to certain
meters: metals, organics and. pesticides: Once a-mechanism

to. & 2’8 i : , e SNC is in place, a one year pilot
perlod will follow durlng which the WMDD. agreed to take action
’ agalnst these new SNC facilities. However, the. number of Non-

official quarterly ‘SNC reports dnrmng thls transition permod

~ Based-on the experiénce gained durang thls pilot perlod the new
criteria would be reevaluated.

(by Steve Herman)

In maklng a decLSLon on the crlterla, I recognlzed that a

major 1norease in SNC due to the expans;on of the criteria was
inevitablet The expected increase in SNC is related to a
category of sxgnlflcant viclators that have existed for some tlme
but not included in our SNC reports and therefore, not
automatlcally considered for enforcement. Without this change in'
the SNC criteria, EPA management would not have an accurate
accounting of the significant violators to be considered for :
-enforcement nor would our SNC reports for the public and Congress
"reflect the true scope of nonoomplzance. I believe Optlon A best
addresses these concerms as it applies SNC to the major - ‘
‘pollutants and can be implemented with a schedule that reflects
the need to act expedztlously to resolve this issue.

Option B has the benefit of generatlng a much smaller‘ _
increase im SNC by excluding key parameters from.the criteria.
However, among the excluded parameters, are ones documented by
EPA as major causes of water quality impairment and fish kills.
‘(Please see CWA Section 305(b) Report, March 1994.) Another =
feature of Optien B is an extended implementation schedule which
allows for subsequent reconsideration of the propoeed SNC :
criteria. This would result in a delay of a minimum of two years
for the new, comprehensive SNC reports and therefore, is not

- consistent with my goal of aotlng expedltlously on this ongoing
problem. v ,
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‘ ' WASHINGTON, D.C 27460

MR 7 |995l' . o OFFICE OF -

ENFORCEMENT AND -
COMPLIANCE ASSURANCE

MEMORANDUM '

'SUBJECT: Addition of Chapter X to Enforcement Management

' s System (EMS): Setting Priorities for Addressing
Discharges from Sgbarate Sanitary Sewers

FROM: Steven A. Her

‘Assistant AdminlistYator
TO:  °  Water Management Division Directofs,-Regions I-X

NPDES State Enforcement Directors
Regional Counsels, Regions I-X

I am pleased to transmit to you a.new chapter in final form
for the Enforcement Management System (EMS) Guide. This new
. chapter provides a method of setting priorities for addressing
~discharges of untreated sewage from separate sanitary sewer
collection systems prior to the headworks of a sewage treatment
plant. Included with this chapter is an. Enforcement Response
Guide, specificallv tailored to these types of discharges.

_ I want to express my appreciation to those Regional,
Headquarters, Stdte personnel, and the members of the' Federal

Advisory Sub-Committee for Sanitary Sewer Overflows (SSQ) who
helped develop this document. The Advisory Sub-Committee
reviewed it at two public meetings in August and October, 1995.
The cooperation and hard work of all interested parties has
produced this final document which I believe will help protect
public health and the environment from these serious sources of
water pollution. ’ ' , : '

This guidance supplements the current EMS by establishing a
series of guiding principles and priorities for use by EPA
Regions and NPDES States in-responding to separate sanitary sewer
discharge violations. The guidance allows sufficient flexibility
to alter these priorities based on the degree of public health or
environmental risk presented by specific discharge conditions.
Implementation of this guidance by EPA and the States will
promote national consistency in addressing discharges from .
separate sanitary sewers. Implementation will also ensure that"
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enforcement resources are used in ways that maximize public
health and environmental benefits. : '

. The Regions should ensure that all approved States are aware
of this additional EMS guidance, and the Regions and NPDES States
should begin the process of modifying their written EMS documents
to include it. Both Regions and States should have these
documents revised and implemented no later that November 15,
-1996. o ' S S . a ‘

, If you have guestions about this doécment, please feel free
to contact Brian J. Maas, Director, Water Enforcement Divigion
(202/564-2240), or Kevin Bell of his staff (202/554-4027).

cc: Mike Cook, OWM "

 Attachments
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INPORCEMENT MANASEMENT SY3TEIM - CHAFTIR -

Setting-étioritiés for Addressing Discharges from

) " Separate Sanitary Sewers ' - RN

Discharges of raw or diluted sewage Zrom separate sanitary
sewers before treatment can cause significant public health and
environmental problems. Thé exposure of the public to these
‘discharges and the potential health and environmental impacts are

the primary reasons EPA is developing this additional guidance on
these discharges. This document provides a method of setting .
‘priorities for regulatory vesponse, and.serves as a $upglgmgngwto_
the Enforcement Management System guidance (EMS, revised February -
27, 1986). As such, this document addréssgés only those . _—
' discharges which are in violation of the Clean Water Act. As a
gernieral rule, the digcharges covered by.this guidance constitute
a' subset of all discharges from separate sanitary sewer systems.

ﬁegal Status

In the context of this document, a -"discharge from a .
separate sanitary sewer system" (or "discharge") is defined as
any wastewater {(including that combined with rainfall induced
infilrration/inflow) which is discharged from a separate sanitary
sewer that reaches .waters of the United States prior to treatment
at a wastewacter treatment plant. Somé permits have specific -
regquirements for these discharges, others have specific o
crohibicions under mest circumstances, and still other permic
are silent on the status of these discharges. ’ :

The legal status of any of these discharges is specifically
related to the permit language and the circumstances unidexr which

the discharge occurs. Many permits authorize these discharges
when there are no feasible alternatives, such as when there are
circumstances beyond the control of the municipality (similar to
the concepts in the bypass regulation at 40 CFR Part 122.41 (m)).

Other permits allow these discharges when speqific.requirements
are met,.such as. effluent limitations and monitoring/reporting.

Most permits require that any non-compliance including
overflows be reported at the end cf each month with The discharge
monitoring report (DMR) submittal. As a minimum, permits
generally require that overflow summaries include the date, time,
duration, location, estimated volume, cause, as well as any '
observed envirconmental impacts, and what actions were taken or
are being taken to address the overflow. Most permicts also
require that any non-compliance including overflows which may
endanger health or the environment be reported within 24 hours,
and in writing within five days. Examples of overflows which may
endanger health or the environment include major line breaks, =
overflow events which result in fish kills or other significant
harm, and overflow events which occur in environmentally
sensitive areas. o , o ‘ :
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Tor rs0n to be in vidiation = the Clean Water Act:
1} a person musSt own, Jperate, oY Zave suhSta::;a_ SonTrol over
. zhe conveyance from whicgh the iisc‘arge;of'pollg_an:s occurs,
~.2) the dosc“arge must pe prohibited by a permit, be a violation

of the permit language; or not be authorized by a permit, arnd 3)
the discharge must reach waters of cthe United States. In '
addition, dlschar es_ that do not reach waters of the United
States may never less be in vioclation of Clean Water Act permit
requiremencs, suc as-chose requiring oroper operation and

. maihtedance (O&M) or” ‘may be in- Vbolatlon of state: law

vStatement of Prxnc;ples

‘The ’ollow1ng six or:nc1o;es should be consi ered as EZPA
Regions and States set prlorlt es for addressing vi o‘aulng
discharges from separate saﬁl ary sewers: :

1. All discharges (wet weather or dry weather) which cause or
contribute significantly tc water cuaulcy or public health
problems (such as a dis¢harge to a public drinking water suoply
should be addréssed as soon as onv51ca;-y and financially
‘possible. Other discharges may, if appropriate, be addressed in
the context of watershed/basin plans (in conjunction with state
or federal NPDES authorlfles;.‘ ’ ' :

2. 'Discharges which occur in high pLD;lC use or public access

areas,and thus expos$é tHe public to dlscharges of raw- sewage
{i.e., discharges which cccur In resi dential or business areas/
near or within parks or recreation areas, etc.) should be

addressed as soon as phy51ca‘ly and flnanc1ally p0551ble

‘3.' Dry weather discharges should be addressed as soon as
physically and 1nanc1ally possible.

4. Dlscharges due. to 1nadequate ooeratlon and routine :
maintenance should be addressed as soon as possible. (Physical
and financial considerations should be taken into account only in
.cases where overflow remedles lare capital’ 1nten51ve ) :

5. Dﬂscharges which could be addressed through a. comprehen51ve
preventive maintenance program or with minor capital investment
should be addressed as soon as phy51cally and flnanc1ally
possiblé.

5. Wluh respect to pr1nc1ples 1 through 5 above, schedules of
compliance which reoulre significant capital investments should
trake into account the financial capabilities of the spec1f1c
municipality, as well as any vrocedu*es required by state and
lécal law for pub‘lcly owned fac111t1es in planning, design, bid,
award, and constructlon ) (See later sections on Schedules)
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Causes of Sanitary Sewe: Diacharges

DlSC a*ges from separa € saritary sewsars ~ah be caused by a
ty of factors. incl a‘ng, but not limited to:

t. Lnadequate O&M of the collectlon system For example,
failure to routinely clean out pipes, fallure to properly seal or
maihtain manholes, failure to have la¥ malntenance of ..
deteriorating sewer lines, fdilure to remedy poor constructlon
‘failure to design and implement a lony teérm replacemént or.
rehabilitation program for an aging system, f£ailure. £0: dead:
expedltlously with line blockages, or failur: to malntaln pump
stations (1nclud1ng back -up powerj . '

2. lnaaecuate capaCﬂty ‘of the sewer system $6 . that systems
which expexrience ificreases in flow during storm events. are unablie
- td ¢convey the’ sewage td the wastewater treatment plant. For
‘example, allowing new development without modellng to determine
the impact on downstream pipe capacity, insufficient gllowance
‘for extraneous flows in initial pipg. design (e.g. unapproved
corineétion of area d¥ains, roof 1éaders, foundation drains), or
overly opt‘mlstlc Inflltratlon/lnflow reductlon calculations.

e

3. ~Insuff1c1ent capac1ty at the wascewater treatment plant so
that discharges f£rom the: collection system must occur-on a

] regular basis to 1J.m:\.t flows to. the treéatment plant,. Foxr

- éxample, basic plaht deésigns which do ot allow sufficient aes‘cn
capac1ty for storm £lows-

4. "Vandallsm and/or fac111ty or pipélire fa1¢ures whlch occur
1qdependent of adequate O&M practlces.

‘Applmcable Gulcanee‘

For many years, EPA and the States have been worklng with -~ --
municipalities to preévert discharges from separate sanitary sewer
systems. The preferred method has been to use the general" pollcy
on responding to all violations of the Clean Water Act which is
contained in the EMS guidance. Factors which are considered are
the frequency, maghitude, and duration of the vioclations, <he
environmental /public health lmpacts, and the culpability of the
violator. This guidancé sets up a series of guiding principles
for respondlng to separate sanitary sewer discharge v1olatlons,
and 1t supplements the current EMS. .

ry EPA. Region and State uses some form of this deneral
ent response guldance .as app*oprlate to the individual
rccesses and authorities. Under the guidance, various EPA
ons and States have taken a largé number of formal ' '
cement actions over the past several years to address
ary sewer discharge problems across the country. Responses
included administrative orders-and/or civil judicial actions
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against larger municipalities to address sanitary sewer disgharge
proplems, resulting in substantial injunctive relis? in some

cases.

As a result of EPA Region and State enforcement efforts, a
number of municipalities have invested substantial resources in
diagnostic svaluations ‘and designing, staffing, and implementing
OiM plans. Other municipalities have undertaken major :
‘rehabilitaticon efforts and/or new construction to prevent
‘sanitary sewer discharges. ' e

 Priorities ‘for Respornse

- There are approximately 18,500 municipal separate sanitary
sewage collection systems (serving a population of 135 million),
all of which can, under certain circumstances, experience -
‘dischargés. Given this fact, the Agency has developed a list of
priorities in dealing with the broad ‘spectrim of separate
sarniitary sewer discharges to erisure that the finite enforcement
resources of EPA and the Statés are used in ways that result in
maximum environmental and publi¢ health benefit, :However, these
priorities should be altered in & specific situation by the
degree of health or envirorimeéntal risks presented by the-
condition(s). ‘ S

In the absence of site-specific information, all separate
sanitary sewer discharges should be considered high risk because
such discharges of raw sewagsa may present a serious public health
and/or environmental threat. Accordingly, first priority should
be given within categories (such-as dry weather discharges and
wet weather discharges) to those discharges which can be most’
quickly addressed. . The pricrity scheme listed below takes.this.
into account by first ensuring that municipalities are taking al"
necessary steps to properly operate and maintain their sewerage
systems. Corrective action for basic O&M is typically

accomplished in a short time, and can yield significant public

health and environmental results.

Risk again becomes a determinant factox: when conditions
warrant long term corrective action. The goal here should be to
ensure that capital:intensive, lengthy compliance projects are
pricritized o derive maximum health and environmental gains.

» The priorities for'cbrrectihg separate sanitary sewer
discharges are typically as follows: : .

i Dry weather, O&M related: examples include lift stations or
umps that are not . coordinated, a treatment plant ’

~hat is norvt adjusted according to the influent flow; poor -
ommunication betweer field drews and management, ‘
niiltration/inflow, and/or pretreatment problems..

14O g e
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2} Dry weather, p-iventives maintenarze related: examples include
‘pumps that fail due to poor maincenance, improperly calibrared
flow meters and remote monitoring eguipment, insufficient _ .
mainteriafice staff, deteriorated pipes; and/or sewers that are ‘not
¢lé€aned régularly. : . B iy

3} Dry weather, capacity related: ' exampTes include an
insufficignt number ©r .undersized pumps or- liff sgations;
undersmzed plpes, and/or 1nsuff1c1ent plant capac1ty

gy Wet weather, 0&M - rela;ed examp;esm' . eXCesS] ethﬁlow
ahe/or_lnflltratlen (suech. as fvom improperl ,wealed manhole
covers), inadegquate pretreatment program (i.e. excessive
industrial connections without .regard to line capacity),
uncoordinated pump operations, treatment- plant opeération that is
not adjusted accerding to the influent flow, poor. coordmnatlon'
between field -crews and managéement, illegal corinec
no coordination between weather forecast authoritie
system management.

5) . Wet weather,.preventive maintenance related: .exdmples
include poor pump maintenance leading to failure, 1mproperly
calibrated flow metérs-and remote monitoring equipme
insufficient maintenance staff, and/or sewers that &are not
‘cleaned regularly . :

¥ : : Caed e ) :
6) Wet weather, O&M minor f"at)*t:a’l improvement related: ‘examples
includie the upgrading of monitoring equipment, pumps, Or .computer
‘programs, and/ox’ repa*r or replacement of erken manholes or
eol Lapsed pipes. v o

7)  Wet weather capacity, quick solution related: . examples
include a known collection system segment. that is a "bottlenedk",
pumps beyond repair in need of replacement, and/or need for
addltlonal crews or technical staff. L : a o

8) Wet Weather,,capac1ty, health lmpact relatea requlrlng long
term correctivé action: examples include frequent discharges to
public rec¢reational areas, shellfish beds, and/or poor
pre:reatment where the total flow is large

9)  Wet weather, capacity, sensitive area related requiring long
‘term corrective action:. examples include discharges to
ecologically and env1ronmentally sensitive areas,-as defined by
Sta:e or Federal government :

Selecting A Response

The appropriate regulatory respgnse and permittee response
for separate sanitary sewer discharges will depend on the
specifics of each case. The *egulatory response can be. informal,
formal, or some combiration thereof. Typical regulatory
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resooqses lncluce a phené call,; Letier of Viclation (LOVr.
Seéction 308 .n"u‘.r:>rrr‘.eu_:\.O'1 Reqaest, Acm-nlStra:ive Vrder {(A0) ;
Administrative Penalcy Order !A20), and/or 3udicial action. The
pérmiztee response can range from providing any required .
information to low gost, acn-capital oY low capital 1mprovements
To more cap;cal 1ntenslve dlscharge control plaqs

The attacheo chart lists scme‘categorles of separate - .
sanitary sewer noncompllance along with the range of response for
] chart is intended as a guide. - The responses
£= ; = ‘Aot to be sons1dered.manaat®ry regponRs
in any glven 51tuatlon EPA and the States 'should useé the full
range of regu'atory respofise optiodns (informal, formal, or.some
L. =F ensuré that the approprlate TesSponse. or
vlemedy lS unaertaken by che permlctee or municipality. All
regulatory responses should be in &d¢cordance with the concept cf
the EMS- regardlng orderly escalatmen of enforcement ach@n. '

Developlng Compl;ance Schedules

A compllance schedule should allow adeguate time for all
phases of a sanitary. sewer discharge control program, includi ng
developme it of -an O&M plan, diagnostic evaluation of the
collector system, construction, and enhariced O&M. . '
\Mun1c1pallt1es should be given a reasonable lergth of tlme to
develop schedules so they can realist ically assess their '
compllance rieéds, éxamine their financing alternatives, and work
out redsonable schedules for achleVLng compliance. Nevertheiess,
timelines f&¥ s¢hedules should be as short as physlcally and
financially possible. '

Short Term Schedules

. In general short term schedules would be appropriate for
sanltary sewer discharges involving O&M problems, or where only
minor capital expenses are needed to correct the problem. ‘The
' schedulé should have interim datés and a final compliance date
in corporated in the admlnlstratlve order or. enforcement
mechanism. .

‘Comprehens;ve Dlscharge Control Schedules
Comprehengive discharge control schedules should be used

wnere specific measures must be taken to correct the discharges,
and the measures are compllcated .cOstlYy, or reguire a

significant period of time to implement. II appropriate, chese ,
schedules should inciude the use oI tempcrary measures uO address
nigh impact problems, especially where a long term project 1s

réeguired to correct the sanitary sewer dlscharge v1olatlon

~ When worglnglwﬂph municipalitiss te aevelop comprehensive
schedules, EPA Regions and States should beé sensitive to their




special prcklems and nesds, including consideration 5% a
municipalizyts financial picture. Factors that should be
considered are the municigality’s curvent cond rating, the amoun:
of outstanding indebtedness, population and Income informatic
grant ellglollity and past grant experience, the presence or

absence of user charges, and whether increzased user charges would
be an effective fund-rai s_ng mec“anlsm,,and a comparison cf user
charges with-other munici pal*tles of similar size and pocqlatloh.

: Physical capability should be considered when schecules are
developed. Schedules should include interim milestones and
intermediate relief based on sound constrict._on techniques an
scheduling such as critical path method. ' Compliiance: schedules
should be based on current sewer system physical inspection data
‘adeguate to design sanitary sewer dlscnarae control facilities.
rScnedules should not normally reguire =xtvaova_“avv.m-as“res such
as overtime, short blddlng times, or other accelerated bu:i “1ding -
‘techniques. Where possible, schedule development should be
completed according to normaT munizipal government contracting
requirements. : :

-Finan ial capapbility should also be considered in svhead
develppment, lncludlng fiscally sound municipal flnanc1ng
techni ques such as issuing revenue bonds, - staglng bond issuance,
sequencing project starts, sensit thy to rate 1ncvease
perxcentages over time.

g
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Note: The intent‘of this guidance is to aid the Regions and. |
States in setting priorities for enforcement actions based on
limited resources and the need to prov1de a consistent level of
response to ‘violations. This does not represent firal Agency
'ac:;on, put is intended solely as guidance. This guidance is nc:

intended for use in pleading, or at hearing or trial. It does
rnot create any rights, duties, ob igations, .or defenses, implied
or otherwise, .in any third Dart es. This guldance supulemen:s

the Agency’s Enforcement Managemen: System Cu;de (revised
Febvuary 27, 1986).



" ENFORCEMENT RESPONSE GUIDE

'DISCHARGES FROM SEPARATE SANITARY SEWERS -

NONCOMPLIANCE -
Disehérg'e ‘without 2~
permit or in violation
of general prohibition

._Dischérze without a permit .. .

or in violation of ueneral
: prohxbmon

“Discharge. without a permi:
or in vxolanon of general
prohibition

Discharge without a permit.

- or in violation of general
prohibition

Discharge without a permit
or in violation of general
prohibition

Discharge without a permit

or in violation of general
prohibition

Discharge without a permit
~or in violation of general
prohibition

Discharge without a permit
or in violation of general
prohlbmon

Discharge without a permit
or in violation of general
.. prohibition

. Discharge without a permit
or in violation of general
prohibition

CIRCUMSTANCES

Isolated & infrequent,
dry weather O&M
related .

Isolated & infrequent,
dry weather capacuy
related

I‘,.Qilat,e{c,i ‘& infrequent, :
wet weather O&M

" related

Isolated & infrequent,
wet weather, quick and
easy solution

Isolated & infrequent, wet
weather capacity related,

-~ health and/or sensitive areas

Isolated & infrequent, wet

weather capacity related,
rnon-health, non-sensitive areas

- Cause unknown

Permittee does not respond

to letters, does not follow
through on verbal or written
aoreement

Frequent', does not signifi-

_cantly affect water quality,
. no potential public health

impact

Frequent, cause or contribute

significantly to WQ problems,
or occur in high public use and

public access areas, or other-

wise affect public heaith p

'RANGE OF RESPONSE

Phone call. LOV,_,'
308 request

308 request, AO,

. APO. Judicial action

Phone call, LOV.

308 request

LOV. 308 request

LOV, 308 request, AO,
APO

. Phone call. LOV..SOS

request

‘Phone call, LOV,, 308
request

AO, APO, judicial
action

“LOV, 308 request,
'AO, APO .

AO, APO, judicial

- action



ENFORCEMENT RESPONSE GUIDE

DISCHARGES FRO\I SEP-XRATE SAN ITARY SEW ERS

NONCOMPLIANCE

'-Missed interim date in CDCP

Missed interim date in CDCP

Missed final date in CDCP
Missed final date in CDCP

Failure to report overflows
‘(as specified in permit)

Failure to report overflows
- (as specified in permit) '

Failure to report averflows
(as specified in permit)

Failure 1o report permit
requirements

CDCP=Comprehensive Discharge Control Plan -

CIRCL\/ISTANCES

Will not cause late final date

- or other interim dates

B I S N A

Will result in other mxssed
dates no good and valzd Cause

Violation due to force

majeure

Failure or refusal to comply
without good and valid
cause.

.Isolated and mfrequent
“health relatcd

Isolated and. infrequent, water

* quality and environment telated

Permittee does not- respond 1o

letters, does not follow through-

on verbal or written. agreement,

-“or frequent violation

Any instance

RA\GE OF RESPONSE

LOV

_ LOV, AO. APO.

judicial aétion

Contact permitteé and
require documemtation of -

' °6'®d or valid cause

AO, APO or Judxcxal

actxon

Phone call. LOV. AO, APQ

Phone call, LOV, AD. APO

- ‘A0, APQ, judicial action.
_+ request for ¢riminal
~ investigation

Phone..LOV, AO, APO . -

P



